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COMMITTEE REPORTS - CONSIDERATION 
Committee 

The President (Hon John Cowdell) in the Chair. 

Standing Committee on Procedure and Privileges - Standing Order No 73, Time Limits on Speeches - Fifth 
Report 

Resumed from 14 November on the following motion moved by Hon George Cash - 

That the recommendations of the Standing Committee on Procedure and Privileges, Report No 5, be 
adopted and agreed to. 

HON RAY HALLIGAN:  When we were last discussing report No 5 of the Standing Committee on Procedure 
and Privileges, I was speaking in favour of the adoption of what had been proposed as being a way forward for 
this place to engage in the type of debate that is required.  It is important that all points of view are put forward 
in a House of Review.  As Hon Norman Moore has said previously, we have more than just two opinions in this 
House.  For so many years we have had only two major parties in this House, certainly when the Liberal Party 
was in coalition with the National Party against the Labor Party.  Invariably on those occasions there were only 
two opinions.  Now of course we have a number of minor parties - the Greens (WA) and One Nation - and as the 
members of those parties have been elected to represent the people of Western Australia, it is important that they 
provide an opinion on any legislation coming before this House.  I do not think anyone would suggest that that 
should not be the case.  No member should be restricted, whether from a minor party or the official Opposition, 
from speaking and giving his or her opinions and/or the opinions of his and her constituents.  It is important that 
the speaking times we have had in this House for so many years continue. 

Hon NORMAN MOORE:  I am a little surprised that this committee report is being debated -  

The PRESIDENT:  The member may be surprised, but as no-one moved to the contrary, we follow standing 
orders. 

Hon NORMAN MOORE:  I am not seeking to argue with you, Mr President, by any means.  Obviously, I must 
take notice of the Notice Paper. 

The PRESIDENT:  I suppose I meant to say that I expected a motion on this matter, which was not moved. 

Hon NORMAN MOORE:  As did I, and I was about to explain that.  I am about to propose a solution to the 
problem.  My understanding was that, in view of the decision by the House to agree to a select committee that 
will take into account a range of issues, this report would become committee report No 7 and we would continue 
debate on the report of the Standing Committee on Environment and Public Affairs, which we had half debated 
but had not concluded.  I think the appropriate thing for me to do at this time is to move that this debate be 
adjourned to the next sitting of the House, which would result in this report remaining on the Notice Paper.  
However, we would postpone debate on this report and debate the second committee report, so that we can then 
put into train the understandings some members had about this report.   

The PRESIDENT:  Obviously, the Leader of the Opposition can move a motion to postpone consideration of this 
report until after consideration of other reports, as we do in Committee.  

Hon NORMAN MOORE:  I would be happy to do that if I am able.  I did not know that I was entitled to do that.   

The PRESIDENT:  I would certainly entertain that motion. 

Hon NORMAN MOORE:  I move -  

That consideration of order of the day No 51(1) be deferred until after consideration of order of the day 
No 51(2), (3), (4), (5), (6) and (7).  

Hon ED DERMER:  For government deliberation on the proposition put by the Leader of the Opposition, it is 
important that the Leader of the House be consulted.  The Leader of the House is engaged elsewhere on 
parliamentary business and we are endeavouring to bring the motion moved by the Leader of the Opposition to 
his attention as soon as possible.  I am interested in your guidance, Mr President.  If the motion proposed by the 
Leader of the Opposition were carried, at what stage would this item come before the House again?  Would it be 
at the completion of debate on each of the other reports?   

The PRESIDENT:  That is correct.  

Hon ED DERMER:  Given that the effect will be to delay consideration for some time, it is highly appropriate 
that we take the time required to locate the Leader of the House.   
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Hon TOM STEPHENS:  We are at a disadvantage because the Leader of the House is detained trying to 
negotiate other arrangements to accommodate the various ambitions of parties in this place.  I have received an 
assurance from the Leader of the Opposition that the proposal currently before the House has previously been 
agreed to by the Leader of the House.  On that basis, we accept the assurance from the Leader of the 
Opposition - 

Hon Norman Moore:  To be fair, it was agreed to for last week’s consideration of reports.  I have not talked to 
the Leader of the House about this week’s consideration of reports.  However, it was part of a general decision to 
establish a select committee, which we have agreed to today.  

Hon TOM STEPHENS:  In which case I am loath to delay this because it could fall away.  My instinct is to let 
this pass on the basis of the assurance of the Leader of the Opposition and hope that the Leader of the House 
does not run through the door any moment now asking us what on earth we are doing. 

Hon Norman Moore:  You can always ask to redo it some other way and use your numbers if he decides to do 
that. 

Hon TOM STEPHENS:  I do not have any other instructions.  On that basis, I will fall in with the proposal of the 
Leader of the Opposition and hope that we are doing the right thing.  I do not know whether the Greens (WA) 
are up to speed on this.  

Hon GEORGE CASH:  It was my clear understanding that there was an agreement in place that this particular 
committee matter would not be discussed and would be placed at the end of the list of committee reports, so that 
over the Christmas period the select committee, the motion for which has been moved by the Leader of the 
Opposition and agreed to by the House, could come into play.  I do not think I need say any more at the moment 
because, if I do, I will talk about the total mismanagement of this place, which is causing considerable trouble.  I 
think the House has already gleaned from what has happened this morning that we are about to waste three hours 
that could more properly be devoted to government Bills.  However, because of the mismanagement that is 
occurring, those three hours will go up in smoke.  I am happy to come back here on the first, second, third and as 
many days in January as it takes to complete the business of the House.  It is a pity that the management of the 
House is not conducted in a more efficient manner.  I said yesterday that when the Government takes instructions 
from another place on the running of this place, it will lose every time, because this place has a mind of its own 
and has representation by five different parties.  

Hon JIM SCOTT:  The Greens (WA) certainly want this issue to be debated.  We do not necessarily think that 
this is the appropriate time, given that it may cause a great deal of further time-wasting if we try to push it 
through at this stage when there are a heck of a lot of other matters to deal with.  I must say at the outset that I 
was not personally aware of the agreement but - 

Hon George Cash interjected. 

Hon JIM SCOTT:  Yes; I like finding out that I am on a committee.  Sometimes these things come as a surprise. 

Hon Dee Margetts:  Some are born great and others have greatness thrust upon them. 

Hon JIM SCOTT:  Yes.  We want this issue to be settled at some stage in the not-too-distant future.  I understand 
that it is not the intention of the Leader of the Opposition to put this issue off forever, even though it may not be 
the most palatable solution in his eyes.  However, we are happy to agree with the motion, provided that we are 
not frustrated permanently in trying to ensure the smooth operation of this House and can deal with more matters 
in a way that allows members to have adequate debate.  At this stage we agree with the motion.   

Question put and passed.   

The Chairman of Committees (Hon George Cash) in the Chair. 

Standing Committee on Environment and Public Affairs - Sessional Report on Inquiries and Petitions, 1 January 
to 9 August 2002 - Second Report 

Resumed from 24 October on the following motion moved by Hon Kate Doust - 

That the report be noted. 

The CHAIRMAN:  Members will recall that at a previous hearing of this committee Hon Kate Doust moved that 
the report be noted.  The report contains a number of inquiries and information about inquiries and petitions that 
the committee has considered and is considering.   

Question put and passed. 

Joint Standing Committee on Delegated Legislation - City of Perth Code of Conduct Local Law - Fourth Report 
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Hon RAY HALLIGAN:  I move - 

That the report be noted. 

It is a substantial report and one that some members may consider to be somewhat different.  It is not unusual for 
local laws to be reported on by the Joint Standing Committee on Delegated Legislation.  It is usually done not 
only to bring to the attention of the House the deficiencies as seen by the committee, but also to try to convince 
the House that the committee’s recommendations should be adopted.  In this instance, it goes well beyond that.  
As members would be fully aware, Western Australia has 144 local government authorities.  Many of those local 
authorities tend to accept and implement local laws that have been developed by others.  The committee has 
found over a number of years that often a mistake in an original local law is perpetuated by the other local 
government authorities that adopt it.   

In this instance of the report on the City of Perth code of conduct local law, other factors need to be considered.  
We understand that this is probably the first of its kind to come before the committee.  Because it is a topical 
issue and one that has received quite a bit of press coverage in Perth, and I am aware that certain other local 
authorities wish to go down this path, the committee’s concern was that should this local law be allowed to go 
through, other local authorities would use it as their model and therefore would perpetuate certain provisions in 
that local law that the committee wished to investigate further.  That was the reason a disallowance motion was 
moved and was passed by this House.   

As members will know, time is of the essence when dealing with disallowance motions.  The committee was not 
in a position and did not have the time to negotiate with the City of Perth and to explain the areas of concern that 
it had.  The committee has decided to report the issues to the House, as it saw them, so the House is in the 
position of looking at the report.  Should members see something in the report that differs from the conclusions 
of the committee and the information that it obtained, I would hope that members would bring that information 
forward.  At the end of the day we will have a local law put forward by local government that contains a code of 
conduct that will become, I would suggest, the template for the rest of the local government authorities.  It is 
therefore particularly important that we get it as correct as we possibly can at this time.  

The committee’s concerns about the local law, as the City of Perth wanted to enforce it, were as set out on page 
10 of the report under the heading “The Committee’s Concerns”.  It reads - 

5.1 The Committee had the following concerns with the Local Law: 

5.1.1 the threshold issue of whether there is power under the Act to make a local law to 
enforce rules and standards of behaviour contained in a code of conduct; 

5.1.2 whether the Code of Conduct had been effectively incorporated by reference into the 
Local Law so as to give it legislative effect; 

5.1.3 that several of the disciplinary sanctions and penalties appeared to: 

•  be inconsistent with or go beyond the power authorised by the Act; 

•  offend the implied freedom of political communication in the Commonwealth Constitution; and 

•  impose sanctions when there would otherwise be a complete defence in defamation proceedings 
either under the common law or statutory defences applicable in Western Australia. 

5.1.4 the capacity of the City of Perth to repeal, replace or amend its Code of Conduct by 
simple majority resolution and a public consultation period without changes to the 
Code of Conduct coming before the Parliament or being submitted to the Minister for 
Local Government and Regional Development for scrutiny. 

5.1.5 the Committee also explored with witnesses whether: 

•  a single uniform code of conduct prescribing the minimum standards of 
behaviour for councillors and council staff should be included in the Act or 
Regulations with sanctions for breach; and 

•  a tribunal should be established under the Act to deal with complaints of breaches 
of a uniform code of conduct and to impose sanctions in place of (potentially) 
144 local governments enacting a code of conduct local law establishing 
investigation committees. 

5.2 The Committee instructed Dr Hannes Schoombee, a Barrister at the Independent Bar, 
to provide it with an opinion on the issues raised in paragraph 5.1.4 above. 
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5.3 On May 8 2001, the Committee also gave notice of motion in the Legislative Council 
to disallow the Local Law. 

I mentioned that before.  It continues - 

5.4 This report will consider the issues raised in paragraph 5.1 and other issues raised by 
Dr Schoombee in his opinion under headings corresponding with the Committee’s 
terms of reference.  

It can be seen that some of the committee’s concerns were that codes of conduct are not meant to be legally 
enforceable.  That is the reason the committee went for the independent opinion of a barrister to either confirm 
or deny the position taken by the committee in this case.  In this instance, the finding and recommendations of 
the committee were unanimous.  The opinion received by the barrister of the independent bar also confirmed that 
the committee’s thinking was correct.  The conclusions of the committee on page 55 are as follows - 

15.1 The Committee is of the opinion that the City of Perth Code of Conduct Local Law is not 
authorised or contemplated by the Local Government Act 1995.  This is because, amongst 
other things, the scheme of the Act does not permit a local government to make a local law 
under section 3.5 to set up a disciplinary tribunal to impose sanctions for breaches of a code of 
conduct made under section 5.103 of the Act. 

15.3 Given its finding as to the absence of a power in the Act to enable the City of Perth to enforce 
its Code of Conduct and disallowance by the Legislative Council of the Local Law, the 
Committee makes the following recommendations:  

 15.3.1 That a code of conduct be incorporated into the Local Government Act 1995 to 
establish the uniform minimum standards of behaviour for elected officials and local 
government staff of all 144 local governments in Western Australia.   

15.3.2 That a tribunal be established by amending the Local Government Act 1995 and that 
such a tribunal should:   

•  deal with breaches of a uniform code of conduct and any other specified 
behaviour; 

•  not have jurisdiction to inquire into offences under the Act or other 
matters that would probably be within the jurisdiction of a court;  

•  be informal and not be bound by the rules of evidence and to the extent 
that it is consistent with the former to be bound by the rules of 
procedural fairness;  

•  deal only with matters referred to it by the Executive Director or the 
Minister so as to avoid the Tribunal having to deal with trivial and 
vexatious matters;  

•  have the power to fine and suspend councillors and to withdraw the 
entitlement to reimbursement of expenses and payment of allowances 
under the Act;  

•  have the power to make recommendations to councils in respect of 
suspension of any privileges granted by the local government to a 
councillor; and  

•  have the power to make recommendations to the local government 
regarding the disciplining of staff including the CEO for breaches of the 
code of conduct.  

 15.3.3 That any amendments to the Local Government Act 1995 should be made in 
a manner that will make the tribunal one that is conducive to being 
incorporated into the proposed State Administrative Tribunal.  

It is hoped that the Minister for Local Government will seriously consider those recommendations.  As I said 
earlier, I hope that members in this place have read the report.  If they have any concerns about the conclusions 
drawn by the committee, I hope they will express them and give light to them so that they can be recorded.  The 
minister may then be in a position to move forward on this matter.  As I said before, it is an important matter.  
Many local government authorities would like to discipline councillors.  Some unfortunate instances have arisen 
of late that have highlighted the fact that there is no mechanism for disciplining.  The committee and certainly 
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the committee staff have done a particularly good job on not only a very difficult issue but also a very important 
issue.  As I said, I hope that in the very near future a template can be provided for all 144 councils around 
Western Australia.  

Question put and passed. 

Standing Committee on Public Administration and Finance - A Sessional Overview of the Committee’s 
Operation - Second Report 

Hon BARRY HOUSE:  I move - 

That the report be noted - 

I move this motion as the Chairman of the Standing Committee on Public Administration and Finance.  This 
motion may provide the opportunity for members of the committee and other members to comment on various 
aspects of the report.  The second report, tabled in September 2002, is an annual report of the committee’s 
activities since the establishment of the committee after the formation of this Parliament early in 2001.  

The report sets out the terms of reference for the committee and the composition of the committee.  In those 
terms, it is important to note that this committee best represents the full flavour of political opinions in this 
Parliament.  It has representation from all of the five parties represented in this place.  It is a very happy and 
cooperative committee and its members are working pretty hard on a couple of issues to provide something 
useful for the future of this State.  

In brief, the report sets out initially the history and purpose of the committee.  Members will know that, over a 
period, this committee has evolved into what it is today from its former role as a government agency committee.  
It took on aspects of public administration, and with the formation of this Parliament it combined aspects of 
finance to amalgamate some of the functions of a previous committee.  

The committee’s terms of reference require the committee to regularly consult with independent statutory office 
holders.  In those terms, between 27 August 2001 and 10 April 2002 the committee held private briefings - not 
formal hearings - with the following independent statutory office holders: the Parliamentary Commissioner of 
Administrative Investigations - the Ombudsman, the Auditor General, the Public Sector Standards 
Commissioner, the Information Commission, and the Inspector of Custodial Services.  The consultation with the 
Inspector of Custodial Services had a particular purpose arising from some information that had been given to 
the committee by Hon John Fischer, who wanted an aspect of the activities of this officer, who is Professor 
Richard Harding, not investigated, but discussed.  That was duly done, and I believe the matter was aired to 
everybody’s satisfaction.  We certainly found all those briefings beneficial to our understanding of the roles of 
those independent statutory office holders.  I guess we would all like to do more committee work.  We would 
like to keep in contact with these people to avoid duplication of some of the work we do and to assist each other 
in following up various matters. 

The committee has conducted a couple of formal inquiries in the 18 months, approximately, that it has been 
operating.  The first inquiry related to a referral by the House of the Planning Appeals Amendment Bill 2001.  
We have duly reported to this House on that matter.  At this stage, I take the opportunity to thank Hon Graham 
Giffard, who substituted for Hon Ken Travers for the duration of that inquiry and played an important part in the 
committee being able to carry out a thorough examination of that Bill and present a meaningful report to the 
House.  The committee reported to the House on the Planning Appeals Amendment Bill on 27 March 2002.  
Therefore, by March this year, the committee had discharged its responsibilities in a very conscientious manner. 

Our major work has been on an inquiry into the impact of state government actions and processes on the use and 
enjoyment of freehold and leasehold land in Western Australia.  That is an ongoing inquiry, and the terms of 
reference are set out on page 3 of the committee’s second report.  This inquiry has occupied the majority of the 
committee’s time.  In that time, we have compiled a major body of information.  A range of issues has emerged 
throughout the community, and more work needs to be done.  In establishing the terms of reference, we 
amalgamated two previously incomplete inquiries by parliamentary committees in the former Parliament.  As 
well as that, we have broadened our terms of reference to include the consideration of a range of impacts of state 
government actions and processes on private property and leasehold rights.  We have called for written 
submissions, and we have received many.  Under our process, we have also held briefings with government 
agencies, and some of those agencies are listed in the report: the Department of Land Administration; the 
Environmental Protection Authority; the Department of Environmental Protection and the Water and Rivers 
Commission, which have since been merged into the new Department of Environment, Water and Catchment 
Protection; Western Power Corporation; the Department for Planning and Infrastructure; the Water Corporation; 
and some others.  Further briefings will continue on those issues. 
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We have held a series of public hearings, quite a few of which have been held at the committee’s office in Perth.  
We have gone to the regional areas of Mandurah, Busselton, Northam and Dandaragan.  We had planned further 
visits to Albany and Geraldton, but we did not receive enough responses from people who wanted to make 
presentations at those hearings, so they did not eventuate.  However, there may be more hearings in the future. 
Our estimated reporting date for that major inquiry - it is looming as a major inquiry, which I hope will clarify a 
few of the issues surrounding these matters - is about the middle of next year.  That is our goal, and we will work 
hard to try to achieve it.  That is about all I can say at the moment.  It is difficult to amalgamate such a large 
amount of material, views and ideas.  The difficulties may come during our deliberations on some of these 
matters.  I hope not.  I believe committee members have a constructive working relationship and, therefore, will 
be able to present a meaningful report. 
Some of the other work the committee has undertaken has involved a briefing on the machinery of government 
report.  We are all aware that, following the change of government, the new Government instituted a major 
restructure of public administration in this State.  Therefore, we needed to be aware of that.  The committee also 
had a briefing on the budget papers. 
As well as our major body of work, we have conducted some minor inquiries, for want of a better term.  One of 
them involved - this is referred to on page 6 of the report - a petition submitted to the committee via the Standing 
Committee on Environment and Public Affairs, which initially receives petitions from this House, requesting 
that an inquiry be conducted into the Department for Community Development.  This was a re-tabled petition 
that has appeared in this Chamber on three or possibly four occasions in the past six or seven years.  The 
committee conducted a preliminary inquiry by seeking advice from the government department concerned, and 
made an assessment of whether a major or detailed inquiry was warranted.  The committee decided that a major, 
detailed inquiry was not warranted in this case - and duly noted that in this report - because it was satisfied that 
there was no evidence of endemic problems within that government department.  The committee was also 
informed that legislation was pending on some of the matters at which this petition was directed.  The 
circumstances had in fact changed for the family involved in the petition.  The petition was from one person and 
involved grandchildren being placed in foster care over a period.  In fact, committee members were informed 
that the children were doing quite well in their present circumstances and that there had been a death of one of 
the parties overseas as well.  Therefore, we decided that we would not conduct a major inquiry into those 
matters.  We hope that the general issues have been resolved.  We are quite confident that they have been 
resolved in a reasonably satisfactory way. 

We also received from a member of the public a request for an inquiry into the procedures for the dispensing of 
medicine in both public and private hospitals under the Poisons Act 1964.  Once again, we considered the matter 
and decided not to undertake a formal inquiry into the issue.  The reasons for our decision are set out on page 7 
of the report.  Essentially, it did not come within the purview of our terms of reference.  We also noted that a 
more appropriate parliamentary committee to consider the request might be the Legislative Assembly’s 
Education and Health Standing Committee.   

During this time the committee engaged in correspondence with the Auditor General over the timing of the 
tabling of the Auditor General’s reports and the briefings on such reports for members of Parliament.  The 
Auditor General provides his briefings on a Wednesday afternoon at the same time this committee sits.  We 
pointed that out to the Auditor General, without making a huge issue of it.  He noted that that arrangement had 
proved satisfactory to him over time.   

Hon Dee Margetts:  It was convenient for him.   

Hon BARRY HOUSE:  Yes.  In an ideal world we would be in much closer contact with the Auditor General 
over the issues he investigates and reports on; however, as members know, we have many other functions to 
perform and time does not necessarily permit us to do all the things we would like to do.   

Assuming that this place does not refer other matters to the committee, our plans for the next session revolve 
around concentrating on our major inquiry into land that I briefly spoke about.  However, if the committee is 
referred other matters, it will take them on board, as that is its job.   

An issue has arisen with the referral of petitions.  A couple of petitions have been referred to our committee.  I 
think that early in the new year there should be a meeting of the chairmen of the standing committees of this 
place to work out exactly what is the format for dealing with petitions.  As a preliminary investigation, the 
petitioners should be asked to elaborate on their reasons for petitioning and the relevant government agency 
should be approached for an explanation.  A decision should then be made about whether the matter should be 
taken further by the committee to which the petition was referred, whether it be the committee chaired by Hon 
Christine Sharp, our committee or another parliamentary committee.  We all need a solid understanding of how 
petitions should be treated.   
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That is an overview of the committee’s activities during its first 18 to 20 months.  It may have appeared to move 
rather slowly in some senses, but that is only an appearance.  It has not reported on any other significant inquiry 
apart from that into the Planning Appeals Amendment Bill.  However, the bulk of its work has been involved in 
a major inquiry.  I assure members that it is turning out to be a major piece of work.  I think that when the report 
is finally ready to be tabled we will need a couple of wheelbarrows to bring it into this place.  I am confident that 
our committee has embraced its role in a positive, constructive way.  At the end of the day, this place will be 
very pleased with the report that is tabled.   

This overview of the committee’s work is for members’ benefit and provides a better idea of what its activities 
have been and will be over the next 12 months.   

Question put and passed. 

Standing Committee on Environment and Public Affairs - Petition Opposing the Gnarabup Waste Water 
Treatment Plant - Third Report  

Hon BRUCE DONALDSON:  I move -  

That the report be noted.  

Hon CHRISTINE SHARP:  I am very pleased to speak on the report of the Standing Committee on Environment 
and Public Affairs about the Gnarabup waste water treatment plant.  This inquiry was prompted by a petition to 
the Legislative Council and deals with a matter that has caused considerable problems in the Margaret River 
region and its community for many years.  The issue goes back at least nine years to 1993 when the decision to 
construct the waste water treatment plant was made.  The grievances that that decision caused have continued for 
a long time.  Members will be aware that the committee travelled to Margaret River to visit the site of the waste 
water treatment plant.  It was not an unpleasant task.  I could not think of a more delightful location for a visit to 
a sewerage plant.  That is the heart of the matter: the construction of a waste water treatment plant next to a 
prime south west tourist location and a very popular surfing break and just over the ridge from a very well-
known cafe at Gnarabup.  That area is the heart of Margaret River.  It has captured popular imagination and 
attracted tourists from around the world.  That is where we find a waste water treatment plant.   

Essentially, the petition dealt with the siting of infrastructure.  Our inquiry became a matter of pursuing the 
process by which the decision to construct the waste water treatment plant was made.  The committee had 
considerable concerns about that process.  The decision for a subdivision to be developed at Gnarabup that 
would include a treatment plant was essentially made in mid 1993 at one of the first meetings of the south west 
regional planning committee, which had recently been established through the delegated powers of the Western 
Australian Planning Commission.  One concern was about a decision at a meeting of the south west regional 
planning committee on 22 and 23 July 1993 to approve the structure plan, including a notional approval for the 
waste water treatment plant.  That was an inappropriate decision, albeit a strictly legal decision under the 
Environmental Protection Act.  However, the committee noted that the decision all those years ago to site the 
waste water treatment plan next to that prime beach location was inconsistent with the visual resource 
assessment by the council of the Shire of Augusta-Margaret River.  It was inconsistent with a number of 
elements of the coastal development policy of the former Department for Planning and Urban Development.  It 
did not conform to town planning scheme No 18 of the Shire of Augusta-Margaret River.  It did not conform to 
the Prevelly Park development guidelines.  It could not be viewed as being the same proposal that the EPA 
agreed to assess at an informal level; and, if the proposal could not be made consistent with the Prevelly Park 
development guidelines, the EPA might have considered that the proposal required formal assessment.  Finally, 
the decision did not meet with the former Water Authority’s buffer requirements around waste water treatment 
plants, because the plant was only about 300 metres from the closest proposed residence. 

The committee was made aware, through documents tabled as evidence, that the Environmental Protection 
Authority had written to the Western Australian Planning Commission, in correspondence to the south west 
regional planning committee, noting that the structure plan that it was due to sign had a number of elements of 
concern to the EPA and that the authority might consider a re-assessment of that structure plan, as it was 
considerably different from the structure plan that the authority had previously considered.  However, despite the 
fact that the south west regional planning committee had the benefit of that advice from the EPA, including 
precisely the concerns about the siting of the waste water treatment plant, it decided at that meeting in July 1993 
to approve the construction at the Gnarabup location.  A lot of things have flowed from that decision nine and a 
half years ago. 

I say, as an aside to the strict terms of reference of our inquiry, which was to look at the waste water treatment 
plant itself, that at that same meeting and through that same approval process the structure plan was of far larger 
scope than merely the waste water treatment plan.  Indeed, it essentially approved a residential and tourist 
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development at Margaret River, which has caused considerable grief and conflict to that community.  It has been 
the subject of Supreme Court challenges and hundreds of thousands of dollars - perhaps millions of dollars - of 
input in terms of the time that the Shire of Augusta-Margaret River has spent on the matter; and still it is 
unresolved to this day.  However, that issue was outside the terms of reference of the committee.  We did not 
examine the whole of the Gnarabup development.  We considered whether part of that development should 
include the waste water treatment plant next to the beach. 

The committee’s recommendations, therefore, offer a way of resolving this still unresolved, festering problem, 
although it began nine and a half years ago; they offer the community a way forward and try to apportion some 
responsibility for the necessary financing of a better, long-term solution.  In particular, the committee’s 
recommendations offer a long-term solution to waste water treatment problems in that region that would also 
provide a solution for the settlement next door at Prevelly Park. 

Debate interrupted, pursuant to standing orders. 
 


